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The Tyre Industry would like to thank the Joint Committee on Communications, 
Climate Action and Environment for giving us the opportunity to make a 
submission on the Scrutiny of Statutory Instrument 400, Waste Management 
(Tyres & Waste Tyres) Regulations 2017. 
 
This is a joint submission by the ITIA & ITWRA, who represent all of the 
manufacturers and most of the major Producers and Retailers, representing 
nearly 95% of the total tyres sold into the Irish market. 
 
As an Industry, we recognise that we have both a legal and moral obligation to 
recycle our tyre waste in an environmentally appropriate manner. 
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Background 
 

Government Surveys 

In March 2012, a minor desk top study costing €17,675, called the “All Island 
Waste Tyre Survey” was commissioned jointly by the DOE in Northern Ireland and 
the DECLG in the Republic from the RPS Group. The most damning conclusion of 
this study was that between 24% - 50% of the waste tyres arising in the Republic 
of Ireland were unaccounted for.  

Regretfully, this survey had serious transcription errors from one calculation to 
the next which affected the final mathematical calculations and the statistical 
conclusions reached. (See appendices A & B for a full description of these errors).  
 
In June 2012, Minister Phil Hogan ordered a broader “Review of the Producer 
Responsibility Initiative Model in Ireland”, including waste tyres, which was again 
carried out by the RPS Group.  A draft copy of this report, published in Nov 2013, 
identified two key performance indicators they used to measure the waste 
management performance of the existing compliance schemes. 
 

a. “24% to 50% of waste tyres were unaccounted for” and.   
b. 800 economic operators were not registered with a compliance 

scheme 
 
The then Minister, Phil Hogan, relied on this inaccurate statistical analysis of 
waste collected and the implied postulation that 50% of the numerical non-
compliant economic operators equated to 50% of the tyres placed on the market 
when he announced his decision to consider the imposition of a full Producer 
Responsive Initiative at the National Waste Summit on 28th November, 2013 .   

Industry Consultation  
Minister Phil Hogan announced the establishment of Tyres Working Groups in a 
Press Release in May 2014.  
 
The first TWG meeting was held the on Tues. 27th May 2014.  Most of the key 
stakeholders were in Germany, attending a preeminent Tyre conference and 
Trade Show. The tenet of future meetings was set by the absolute refusal of the 
Chairman to consider re-scheduling the initial meeting to facilitate attendance by 
stakeholders. 

The 2nd meeting was on Wed 25th June, 2014 at which Repak and the WEEE 
Register Society (WRS) now PR Ltd., were presented on the meeting Agenda “for 
presentation, discussion and approval”.  No input or discussion took place with 
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Stakeholders prior to this meeting, so the presumption has to be that the PR Ltd 
and Repak ELT solution was pre-ordained by DECLG officials.  

As a result of a strong protest by the two Industry representative bodies present 
at this meeting, the ITIA and ITWRA, the two organizations were allowed to 
present a joint Industry solution at the 3rd TWG meeting on Tuesday 29th July, 
2014. This presentation was rejected by Department officials.  

At a subsequent TWG meeting, on Tuesday October 7th 2014, when both 
organizations presented their individual solutions, each was summarily dismissed 
without discussion. Not a very robust consultative process! 

Instead of leading the process and potentially developing a consultative 
conclusion, Department officials stymied the process with rigidity and overt 
formality, allowing positions to become entrenched because of the restrictive 
nature of the process itself, where each Group was permitted to present without 
any effort at conference. Whilst the EPA, the County Managers Association and 
the National Trans Frontier Shipment Office (TFS) were all present at these TWG 
meetings, they did not participate in the outcome or recommendations and had 
no public input into the final documents considered by the Department.   

Scrutiny of Statutory Instrument 400 
 

There are three major deficiencies in Statutory Instrument 400 which will result in 
the failure of this instrument to ensure the environmentally appropriate 
management of tyre waste.   
  

a. Market Disruption with NI is not dealt with in any way 
 

b. The reporting requirements for small retail Tyre shops are confusing and 
convoluted and place a very significant administrative burden on small 
family tyre businesses  

 
c. Enforcement resources are being squandered. Fixed penalty notices were 

to be a central foundation of new Tyre Regulations to enhance 
enforcement efforts by Local Authorities. 
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Market Distortion 
 
Minister Naughten makes the point in his Sept 18th., 2017 Press Release, that 
“……………..the visible Environmental Management Charge (vEMC) will formalize 
and standardize this existing charge that the consumer already pays when 
purchasing new tyres…………………..”  
 
This is simply not correct. At a meeting held in Minister Naughten’s constituency 
office on September 15th, at which he met with 2 stakeholders, the Minister 
stated that he understood the previous scheme (TRACS Compliance Scheme) 
charged €2.00 per car tyre.  It was pointed out to the Minister that this was not 
the case and that the Scheme only ever collected a unit fee of €0.10 per tyre from 
Producers to fund the administrative costs of the Blackbox and reporting to the 
Compliance Scheme. The Retailer paid the cost of recycling tyres from their 
revenue stream. 
 
The Minister further claimed in this same Press Release that the vEMC for car 
tyres would be €2.80 and €1.50 for motorcycle tyres. The charge will in fact be 
€3.44 for car and €1.85 for motorcycle. VAT is applicable at a rate of 23% on all 
retail sales, and legally, VAT must be quoted in any retail pricing. 
 
In correspondence between environmental Solicitor William Fry and the Minister, 
it was pointed out that under Chapter 2, section 8(3) of the Waste   Framework 
Directive 2008/98/EC it states “When applying extended producer responsibility, 
Member States shall take into account the technical feasibility and economic 
viability and the overall environmental, human health and social impacts, 
respecting the need to ensure the proper functioning of the internal market”. This 
is a legal requirement. (See appendix D & E). In an answer to this correspondence 
by the Principal Officer of the DCCAE, it was claimed that the flow of tyres from 
one jurisdiction to the other was more a direct result of currency fluctuations.  
With a vEMC charge of €3.44 and €13.50 respectively for car and truck tyres, the 
flow will only be one way! 
 
Two weeks ago, it cost €1.12 + VAT to collect, recover and recycle a car tyre. 
Today, the exact same car tyre costs €3.44 to recycle, a 250% increase, which will 
be passed on in full to the Irish motorist. Market distortion will occur because this 
visible environmental tax is not payable north of the Border and significantly 
exceeds the commercial cost of properly collecting and recycling a tyre. 
  
48% of the tyres imported into Ireland in 2016 were directly imported from 
Europe, (source CSO). Free movement of goods within Europe precludes any 
official notification of these tyre imports to Irish Authorities. Tyres do not have a 
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serial number. It is not credible to suggest that 2,500+ small and medium sized 
Producers will self-declare these imports and pay the mandated environmental 
levy, nor is it credible to suggest that Repak ELT has designed and can fund an 
enforcement model capable of cost effectively inspecting and auditing 2500+ 
economic operators to oversee these imports, particularly when tyres can freely 
flow across the border and the waste arising shipped back North, or worse, fly-
tipped south of the border. This will be become even more evident when a vEMC 
is added to truck tyres and they cost an extra €13.50 per tyre in January 2018.  
 
The Principal Officer also stated in his reply letter referred to above (appendix E) 
that as a result of the new Regulations for “the first time there would be a clear 
view of tyre data coming on to and off the Irish market”. 
 
The new Regulations include all of the new Car, Truck, Tractor and Farm 
Machinery franchise dealers in the country, the 82,500 second hand vehicles 
imported YTD from the UK and NI and all of the hardware stores who sell wheeled 
garden equipment (lawn tractors etc.).  All of these entities are importing tyres 
and have obligations to register as Producers and must now pay the applicable 
environmental charge.  It isn’t credible to suggest that Repak ELT can account for 
all of the potential tyre waste arising from all of these Producer categories while 
maintaining a level playing field for compliant operators. 
 

The Environmental impact from market distortion will be a dramatic increase in 

fly-tipping North and South, as Retailers, farmers and transport companies  

purchase tyres they don’t register in order to remain competitive and need to get 

rid of the waste arising.  
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Reporting Requirements 
 

A very important fact to note is that the confidentiality of the Blackbox is today 
totally compromised by virtue of the fact that anyone can work out a tyre 
company’s market share by dividing their Repak ELT invoice by €3.44. Producers 
are entitled and the Scheme should ensure the confidentiality of commercially 
sensitive information at an absolute minimum. 
 
The reporting provisions for tyre retailers are administratively punitive:- 
 
What is not recognized by the Regulations is that practically every retail tyre 
dealer in Ireland will in fact be obliged to register as both a Producer with PR Ltd 
and as a Retailer with Repak ELT.   
 
Most tyre dealers purchase tyres from Northern Ireland and the UK and further 
afield on a daily basis. 23% of all tyres placed on the Irish market come from NI or 
the UK. (Source CSO). As a Producer, all retail tyre dealers must report the 
number of imported tyres they have sold on a monthly basis to PR Ltd. In effect, 
they must report as Producers what they sell to themselves as Retailers! They will 
then be invoiced €3.44 for each car tyre imported and placed on the market by 
Repak ELT. 
 
As a Tyre Retailer they must also make a monthly report to Repak ELT, using 10 
headings, 8 categories and 35 sub-categories UNDER EACH HEADING. In most 
retail tyre shops, these reports will have to be completed by hand, as the 
computer programmes used at retail level are not sophisticated enough to 
automate the reporting process. 
 
The Third Schedule, Part 11 of the new Regulations “Information to be provided 
for the purposes of reporting to an approved body” refers: - (Appendix C) 
 

The Environmental impact of these confusing reporting requirements will be 
inaccurate market data resulting from double counting in some cases and 
distorted reporting from the list of Retailers already mentioned struggling to 
report tyre purchases, sales and waste recovery under 8 categories/35 sub-
categories.  

Enforcement 
Enforcement, and in particular, fixed penalty notices, has been recognized by all 
stakeholders as a key component of a successful enforcement regime. Fixed 
penalty notices were discussed and promised at every stage of the process as a 
way to cost effectively manage enforcement resources. All of the stakeholders 
have publically supported Fixed Penalty Notices at one time or another, including: 
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The RPS Group who carried out both the All Island survey and a Review of the PRI 
Model in Ireland for the DECLG, the DECLG themselves, the EPA, CMMA, TWG 
sub-committee on Enforcement, PR Ltd, Repak ELT and both the ITIA & ITWRA.  
 
Fixed Penalty Notices as an enforcement tool was promised at all TWG meetings 
and used as a means to maintain Industry involvement in a process which they 
were very uncomfortable with.   
 

The Minister has indicated that he has made €9 million available in relation to 
waste enforcement. He has also indicated that he will initiate robust enforcement 
procedures shortly after the new Regulations are introduced. Because of the way 
in which the Regulations are constructed, there is very little self-policing, which 
means that there will be a continuous requirement to engage in costly 
enforcement actions with a consequent drain on enforcement resources.  
 
One of the key recommendations of the “Review of the Producer Responsibility 
Initiative Model in Ireland” document was that “non-compliance penalties would 
be set at an appropriate level and that there would be additional use of civil 
sanction”.  
 
The Environmental impact will be a squandering of Enforcement resources on an 
ongoing basis because the Scheme must be policed continuously rather than 
monitored continuously. 

Why will this Scheme fail? 

 

Front loading the vEMC has complicated the reporting protocol beyond the 
competency levels of most retail computer systems, requiring Retailers who 
import from NI to report the transaction first to PR Ltd using one protocol and 
report the exact same transaction to Repak ELT Ltd using completely different 
criteria, which creates an administrative and reporting nightmare for the Retailer. 
 
A back loaded scheme would capture every tyre placed on the market, reducing 
reporting and auditing complications considerably. A back loaded scheme would 
also allow for the free market to control the cost of collecting, treating and 
recovering tyre waste in an environmentally appropriate manner. 
  
The Producer definition has resulted in 3 manufacturers opting out of the Scheme 
as Producers. NI wholesalers are offering to take back waste to allow southern 
Tyre Shops to circumvent the need to register. There are so many operational 
loopholes in this legislation that it has no chance of realising the recovery targets 
which have been set. The design of this Compliance Scheme compromises the 
very environmental outcome desired by all compliant stakeholders. 
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There is a Solution 

The Minister and his Department maintain that a single compliance scheme is the 
answer. At one time, the Industry supported this position in the full expectation 
that, as is with best practice throughout European countries operating a PRI, the 
Compliance Scheme would be operated and controlled by the Industry itself. As it 
now stands we have a “not for profit” company, (and I use the term lightly) Repak 
ELT, who will receive over €6.5 million per annum in administrative fees without 
having recycled a single tyre!   

 As a consequence of a threatened legal challenge by the environmental solicitor 
firm William Fry to the award of the Compliance Scheme contract to Repak ELT as 
a monopoly, the new Regulations now include a provision for a 2nd scheme.  

The Industry wrote to the Minister notifying him of their intention to apply to run 
an Industry led compliance scheme, one with the full support of key Producer and 
Retail stakeholders. This proposal however was rejected by the Minister. 

The majority of the Industry want a Compliance Scheme which provides a level 
playing field for compliant operators, with a commercially viable recycling fee 
which does not distort the marketplace and a reporting format which recognises 
that the Industry consists of mostly small family run Irish owned businesses who 
want waste tyres to remain a waste issue and not become a trading issue.  

The framework already exists for such a model in the new Regulations. The 
Industry can deliver a much lower cost of compliance through proper controls and 
a more self-enforcement regime where precious enforcement resources can be 
deployed to counteract persistent non- compliers.  

The only requirement is for the Minister and his Department officials to recognise 
that a Compliance Scheme has a much better chance of being a success when 
those in it support the process 100%. This is something the Industry will deliver 
should the Minister accept its application to run and fund an Industry-led PRI 
Compliance Scheme which is fit for purpose, amends the current legislation to set 
the vEMC at a maximum of €3.44 rather than a fixed fee of €3.44, while 
recognising the full extent and scope of the underlying legislation. 
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Appendix A 

Statistical Analysis Errors 
 
There are two issues with tyre statistics in the All Island Used Tyre Survey. 
 
1. Weight Calculations 

a) We attempted to follow the methodology quoted in the All Island Used 
Tyre Survey, Jan 2013, and relied on by the RPS PRI Review section 9.10.1 
(Table 5.4 & 5.5 and Appendix D, Table D3,  All Island Used Tyre Survey 
refers) . The new tyre weight of category 1 tyres placed on the market in 
2010 is quoted at 27,768 tonnes.  At an average weight of 9.9kg /tyre 
(Appendix D, Table D1) the weight should in fact be 20,483 tonnes. (There 
also appears to be a transposition error between tables 5.4 and 5.5, All 
Island Used Tyre Survey). These erroneous statistics were relied on by RPS 
in section 9.10.1 for their following conclusions and then throughout the 
rest of the PRI Review. 

b) Additionally, in this same table 5.5 and used in 9.10.1, they counted the 
tyres imported on new cars without any adjustment for what happens to 
these tyres:  

i)  No consideration was given to a reconciliation of tyres on new 
cars entering the market, and ELVs being taken off the road. In 
2010, not all ELVs were issues with certificates of destruction 
(CODs), hence the records are incomplete. 

ii) Tyres are not normally recorded as recovered from ELVs that were 
issued with a COD 

iii) ATFs (Auto Treatment Facility) sell part worn tyres from these 
ELVs 

iv) ATFs have issued some of these tyres to farmers for reuse, hence 
they never became a waste 

v) In section 9.10.1, the weight of the tyres reported by TRACS 
(35,147 tonnes) was waste, and not new (48,341 tonnes – 
included new vehicles). There is therefore not a gap of 13,194 
tonnes (27%). These errors in comparing these two quantities 
have been carried right throughout the Review and further into 
the recommendations.  
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2. Economic Operator Statistics. 
 

a) The Tyre Industry maintains an economic operators list for the 
purposes of Industry PR and communication. This list, when last 
revised in the later part of 2013, contained over 2,500+ operators. 
The list includes every business recorded by the Industry as having 
handled any tyres or waste tyres, however small, and has been 
verified by the salesforces of the various wholesale members of the 
Industry.  

 
b) It may be correct to claim that 35% of the economic operator list is 

not registered with a compliance scheme, but it is absolutely 
incorrect to claim that these operators represent a significant 
proportion of the Industry sector actually supplying tyres to the 
market. The Industry calculated that this section of economic 
operators accounted for less than 10% of the tyres actually placed on 
the market. Therefore, this percentage of non-compliant operators 
has been given incorrect statistical weighting in the conclusions 
arrived at in section 9.10.1 of the PRI Review, statistical inaccuracies 
as listed above not-withstanding.  

 
(In summary, the extract refers to 2 errors in the All Island Used Tyre Survey and 
relied on by the RPS Review of the PRI Model in Ireland as follows; 

1. Transcription error of 540,000 category 1 tyres between tables 5.4 & 5.5 
with the resultant weight miscalculation which was carried throughout both 
reports and 

2. A further error in calculating waste arisings by incorrectly assigning new 
weight as waste weight when in fact tyres lose 25-30% total weight during 
their life cycle) 
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Appendix B 
 

 
 
 
The TRACS figures in the table are based on total tyres placed on the market by 
TRACS registered Producers, and collections made by TRACS registered Waste 
Collectors, benchmarked against CSO numbers. No attempt was made by RPS to 
add the figures from the other 2 compliance schemes, which surely would have 
improved the percentage of waste tyres accounted for considerably.  
The statistics relied on by RPS in the PRI Review and subsequently relied on in 
their conclusions about unaccounted for waste tyres (sourced from the All Island 
Used Tyre Survey) were incorrect. 
  

TRACS 

Annual 

Report

Data 

Year

CSO Total 

Tyre Market 

UNITS

Producers 

UNITS

Percet of 

Total

Collectors 

UNITS

Percent of 

Total

2014 2013 3,028,314 2,130,051     70% 2,525,817     83%

2013 2012 2,922,379 2,184,451     75% 2,616,814     90%

2012 2011 2,912,007 2,440,740     84% 2,383,694     82%

2011 2010 2,808,783 2,207,748     79% 2,029,286     72%

2010 2009 2,104,710 1,901,698     90% 1,523,680     72%

2009 2008 3,634,526 2,281,828     63% 1,754,889     48%



12 | P a g e  

 

 

Appendix C -3 Schedule Part 2 extract 
 

 

 


