
FAQS on annual holidays and Public Holidays in relation to Covid 19 
 
Q. What is included when calculating statutory annual leave entitlements?  
  
A. In calculating how many days’ annual leave to which an employee may be entitled, employers 
should include all hours worked (including overtime) and time notionally worked (annual leave, 
public holiday leave and time worked on public holidays, time spent on maternity leave, parental 
leave, force majeure leave, adoptive leave, health and safety leave, jury service leave, time 
spent on the first 13 weeks of carers leave and time spent on certified sick leave).   
 
For the purpose of Coronavirus, it is important to note that employees do not accrue annual 
leave while on temporary lay-off, career break, strike and accrue less than their normal amount 
while on short time.  
  
Q. What should an employer consider when receiving requests from employees to cancel 
annual leave which was booked prior to the COVID-19 pandemic?   
  
A. The Organisation of Working Time Act 1997 states that the employer has the final decision in 
relation to the timing of annual leave. However, an employer must be reasonable to the need of 
employees to reconcile any work and family responsibilities and consider their opportunity and 
availability to rest and leisure during their leave.   
  
An employer should firstly review their annual leave policy and determine what the custom and 
practice has been around the cancellation of annual leave in the past.  
  
An employer should consider if, by taking the pre-booked annual leave, the 
employee will have the opportunity to avail of the required rest and recreation. This should be 
considered based on Government restrictions to travel and self-isolation. It would be important 
for an organisation to take a reasonable approach and establish an employee's rationale for 
wanting to cancel the leave. If the employee has good reason to want to cancel the pre-booked 
leave this should be strongly considered by the employer.  
  
Q. Can an employer assign annual leave to their employees?  
  
A. An employer must have due regard to employees' opportunities to reconcile any work and 
family responsibilities and have regard to the opportunity of the employee to avail of rest and 
recreation during their leave. However, an employer can do so provided they give one month’s 
notice of the request. It would be important for an employer to consider an employee's wellbeing 
in the context of the current situation and establish if an employee would benefit from taking 
annual leave during this time. 
  
An employer should also consider if, by assigning annual leave, the employee can avail of the 
required rest and recreation. Employers should consider the Government restrictions around 
travel and self-isolation.   
 
Open communication with employees is crucial so that workers understand the organisation’s 
rationale is behind wanting to assign annual leave. This rationale should be robust as it may be 
open to scrutiny. The company should consider whether it plans to assign only accrued annual 
leave, i.e. annual leave already accrued in the current leave year together with any untaken 
leave carried over from last year.   
  
Q. What happens if an employee changes from full time to part time hours during the 
leave year (or placed on short time)?  
  
A. Where an employee moves from full time to part time hours during the leave year or placed on 
short time the entitlement to annual leave must be re-calculated.   



 
E.g. If an employee works five days per week, eight hours per day for six months of the year and 
works three days per week, eight hours per day for the latter part of the year. This means that for 
the first half of the year the employee’s normal working week was a five day week comprised of 
eight hours each day and for the second half of the year, the employee’s normal working week 
was a three day week comprised of eight hours each day. Adding together the number of hours 
worked in the first six months of the year and those worked in the second six months exceeds 
the 1365-hour threshold which entitles the employee to four of his or her working weeks statutory 
leave.  
  
The statutory leave given should reflect the two different patterns of work that applied in the two 
halves of the year.   
Therefore, of his four-week statutory annual leave entitlement  
Two of these weeks are 40hour weeks = 80hours.  
Two of these weeks are 24hour weeks = 48hours  
Total number of hours of annual leave 128 hour (16 days) 
  
PUBLIC HOLIDAYS FAQ’S  
  
Q. How do I calculate an employee’s public holiday entitlement if they are still working on 
site/remotely during the COVID-19 pandemic?  
  
A. If the employee is working their normal contractual hours, then their public holiday entitlement 
will be calculated in the normal manner. The below would apply:   
  
Part time employees  
A part time employee will qualify for a public holiday benefit if they have worked 40 hours in the 5 
weeks preceding the public holiday. The entitlement they will receive is dependent upon if the 
public holiday falls on a day in which they are normally rostered to work.  
If they are normally required to work that day, then they are entitled to ‘a day’s pay’ for the public 
holiday. If they are not normally required to work that day, then they are entitled to ‘one-fifth of 
their weekly pay’.   
  
Full time employees  
A full-time employee will qualify for a public holiday benefit from day one of their 
employment. Similar to the part time employees, their level of benefit is dependent upon if the 
public holiday falls on a day in which they are normally rostered to work. If they are normally 
required to work the day in which the public holiday falls, they will receive one of the below:  
a) a paid day off on that day  
b) a paid day off within a month of that day  
c) an additional day of annual leave  
d) an additional day’s pay.  
  
If they are not normally required to work that day, then they are entitled to ‘one-fifth of their 
weekly pay’.  
  
Q. Do employees retain public holiday entitlements while on lay off or short time?  
  
A. Employees will retain their public holiday entitlement for 13 weeks during lay-off. Therefore, 
for lay-off periods lasting up to 13 weeks employees retain the right to be paid for public holidays 
falling during this timeframe. Their entitlement should be calculated based on what they would 
have received had they been working.  
  
Employees on short-time will receive their normal public holiday benefit for the first 13 weeks of 
their short-time. Their entitlement should be calculated based on what they would have received 
had they not been on short time. After the 13-week period has lapsed the employee will accrue 
their public holiday benefit based on their short-time working hours.   



 


